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TOTAL no. of pages including cover 


DATE 


12 


11/17/2004 



CONFIDENT! AT .TTY MOTf ■ This sheet and/or the document^) accompanying it contain 
infonnation belonging to Schering-Plough Corporation and/or its affiliates which is Confidential 
and/or legally privileged. The information is intended only for the use of the individual ot entity 
named above. If you have received this fax m error, please immediately notify us by telephone. If 
there is a problem with tins transmission please call Rosa Scasso- Viola at (908) 298-4080. 



NOTES/COMMENTS: 

In re Application of: John A. Hey et ah 

For Patent Entitled: Use of Dual H3/M2 Antagonists in the Treatment 
of Cognition Deficit Disorders 



Filed: 

Attorney Docket No.: 
Serial No.: 



02/0672002 
CN01383K 
10/072,340 



Transmitted herewith are: 



> Request for Reconsideration Under 37 CFR £ 1.705 (b) of the Patent Term Adjustment 
Under 35 USC § 154(b) - (3 pgs.) 

> Patent Term - Analysis Surnmary Report (5 pgs.) 

> Fee Transmittal - PTO/SB/1 7 in duplicate 

> Certificate of Transmission under 37 CFR 1.8, PTO/SB/97 (1 pg.) 

> Fax Cover Sheet (1 pg.) 




Registration No. 29,825 



PHONE: (908) 298-5067 FAX: (908) 298-5388 
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Attorney Docket No.: CN01383K 

Application No.: 10/072,340 

Filing Date: 02/0672002 

First Named Inventor: John A. Hey ct al. 

Urxter me Peoarwo* Reduction Arf pfl BBS, no MrMW I 



PTO/SB/07 (08-03) 
r Uatt OWM^i 07/91^2006. OMB O8S1-0O31 
l Patent and Trademertt Office; U.9. DEPARTMENT OF COMMERCE 
> required to respond to a oolecttan of Infarnfttan unlem it conulm ft valid QMS control number 



Certificate of Transmission under 37 CFR 1.8 



I hereby certify that this correspondence is being facsimile transmitted to the United 
States Patent and Trademark Office (Fax No. 703-872-9307 ) 



o n 11/17/2004 

Date 




Anita W. Magatli, Reg. No. 29,825 

Typed or printed name of person signing Certificate 



Note: Each paper must have its own certificate of transmission, or this certificate 
must identify each submitted paper. 

Documents) being transmitted: 

Request for Reconsideration Under 37 CFR 1 .705(b) of the Patent Term Adjustment Under 3 5 US C 1 54(b) (3 pgs.) 
Patent Term - Analysis Summary Report (5 pgs.) 
Fee Transmittal - PTO/SB/17 - in duplicate 

Certificate of Transmission under 37 CJFJL 1.8, PTO/SB/97 (1 pg.) 
Fax Cover Sheet (1 pg.) 



Thra collection of Wormarton la required by 37 CFR 1-fi, The Information Iq required to oW^n or retain * benefit by (be (Miotic umlen ^ to file (and by trie USPTO to 
proce») en ebpffcatfon. Confidentiality I5 governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection Is Ballmalad to lake 1.8 minutes lo complete, Including 
gathering, preparing, and admitting the completed application form to the USPTO, Time WU vary depending upon ma Individual case. Any comments on the 

amount of time you requ*e to complete thla term end/or suggestions tor reducing mis burden, snout d be sent to uw Cruet inJormaUon Officer, U.S. Patam and 
TiademarK Office. U.S. Department Of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commlstlonor for Patent*. P.O. BOX 1460, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, taff 1-80Q-PTO-91 99 and select option 2 
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PTO/SB/17(10-04) 
Approved for U3e through 07/31/2006. OMB 0851-0032 



The Director is authorized to: (chock nii that apply) 

]Xj Charge feels) Indicated below Credit any overpayments 

^ Charge any additional fees) or any underpayment of fees) 

B Charge fee(s) indicated below, except for the i 
ie above-Identified deposit account 



' FEE TRANSMITTAL 
for FY 2005 

Effective 1010112004. Patent fees are subject to annual revision. 


Complete if Known 


Application Number 


10/072,340 


Filing Date 


02/0672002 


First Named Inventor 


John A. HcyetaL 


Applicant claims small entity status. See 37 CFR 1.27 


Examiner Name 


San-rning Hui 


^ TOTAL AMOUNT OF PAYMENT | (S , 200.00 


Art Unit 


1617 

CN01383K J 



METHOD OF PAYMENT (chock oil that apply) 
□ Check □cmdUcard Q Money Q other □None 
Deposit Account: 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



19-0365 



FEE CALCULATION 



. BASIC FILING FEE 
Large Entity Small Entity 
r Fee - 
Code <$) 



1001 790 

1002 350 

1003 550 

1004 700 

1005 160 



ode (3) 

2001 395 

2002 175 
2003273 

2004 395 

2005 80 



Fee Description 



Fee Paid 



Utairy fling fee 
Design filing fee 
Plant filing fee 
Reissue filing Tee 
Provisional filing Tee 

SUBTOTAL(I) ) (3) 0 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee front 

Ex tra Cla im s below Fee Paid 
Total Claim* 1 1 f ' ' ^ 

independent 
Claims 

Multiple Dependent 



B mra uiaima neiow r 
::H;a 



Large Entity 



Code ($) 

1202 18 
1201 68 

1203 300 

1204 68 

1205 18 



.Small entity 



Fee. Pescripttarj 



F©e* 
Code (Sj 

2202 o Claims In excess Of 20 

2201 44 independent claims In excess of 3 

2203 150 Multiple dependent claim, if not paid 

2204 44 RsteBLiB independent claims 

over original patent 



2205 



' Reissue claims in gxcgbb of 20 
and over original patent 



SUBTOTAL (6) 



$ 0 



* T or number previously paid. If greater: For Reissues, see aoove 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 
Large Entity Small Entity 



FEE 

Code ($) 
1051 130 
1 052 $0 

1053 130 
1812 2.320 
1804 920' 

1605 T, 940* 

1251 110 

1252 430 

1253 080 

1254 1,530 

1255 2,080 

1401 340 

1402 340 

1403 300 

1451 1.510 

1452 110 

1453 1.330 

1501 1,370 

1502 400 

1503 660 
1460 130 
1807 50 
1806 180 
8021 40 

1809 790 

1810 790 



1601 790 

1602 900 



Code ($) Fee & escri P llon 

2051 65 Surcharge - late filing fee or oath 

2052 25 Surcharge- - late provisional filing fee or 

cover sheet 
1059 13o Non- English specification 
1812 2.520 For filing a request tor ex partB reexamination 

1 fi04 920* Requesting publication of SIR prior to 
Examiner action 

1805 1,940* Requesting publication Of SIR after 
Examiner action 

2251 55 Extension for reply within first month 

2252 21 S Extension for reply within second month 

2253 490 Extension for reply within third month 

2254 785 Extension for reply within fourth month 

2255 1,040 Extension for reply within fifth month 

2401 170 Notice of Appeal 

2402 170 Filing a brief in support of an appeal 

2403 150 Request for oral hearing 

1451 1,510 Petition to Institute a public use proceeding 

2452 55 Petition to revive - unavoidable 

2453 66$ Petition to revive - unintentional 

2501 665 Utility issue fee (or reissue) 

2502 245 Design issue fee 

2503 330 Plant issue fee 

1460 130 Petitions to the Commissioner 

1807 50 Procesaingfee under 37 CFR 1-I7(q) 

1506 180 Submission of Information Disclosure stmt 

5021 40 Recording each patent assignment per 
property (times number or properties) 

2909 395 Fifing a submission after final rejection 
(37 CFR 1.129(a)) 



Fe^Pajpi 



281 0 395 For each additional invention to be 
examined (37 CFR 1.129(b)) 

2001 395 Request for Continued Examination (RCE) 

1802 900 Request for expedited examination 
of a design application 

Other fee (specify) Patent Term Adjustment (37 CFR 1 1 8(e) ) 



Reduced by Basic Filing Fee Paid 



SUBTOTAL (8) 



200.00 



.SUBMITTED BY 



Name (PrimtType.) 



Sl£*iktt4rtt 



Anita W. 




I Registration No. 



29,825 



Telephone 908-298-5067 



Data 



\\\mntm 



WARNING: Information on Wis form may become public. Credit card Information should not 
be included on this form. Provide credit card Information and authorization on PTO-2038. 

This ooDection of information ia required by 37 CFR 1.17 and 1.27. The Information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality Is governed by 35 U.S.C. 1 22 and 37 CFR 1.14. Thia collection is estimated to take 12 minutes to complsta. 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the Individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1460. DO NOT SEND FEES OR COMPLETED FORMS TO THIS addres 
Send to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-H00-PTO-91 99 and select option 2. 
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CENTRAL FAX CENTER 



0 005 



NOV 1 7 2004 



PATENT 
CASE CN01383K 
IN THE UNITED STATES PATENT AND TRADEMAR K OFFICE 

- — x 



In re Application of: 
John A. Hey, et al 

For Patent For 

Us© of Dual H3/M2 Antagonists in the 
Treatment of Cognition Deficit Disorders 

Serial No.: 10/072,340 

Filing Date: February 6, 2002 



Examiner San-ming Hui 



Art Unit: 1617 



Schering-Plough Corporation 
Kenilworth. New Jersey 07033-0530 



Commissioner for Patents 
PO Box 1450 

Alexandria VA 22313-1450 

REQUEST FOR RECONSIDERATION UNDER 37 C.R R. S 1.705 (b) 
OF THE PATENT TERM ADJUSTMENT UND ER 35 U.S.C. S 154fb) 
INDICATED IN THE NOTICE OF ALLOWANCE 

Sir: 

The Applicants request reconsideration of the patent term adjustment of fifteen (15) 
days indicated in the Notice of Allowance of November 2. 2004, for the above- 
identified application. For the reasons provided below, the Applicants further 
request that the patent issuing from the above-identified patent application be 
afforded a patent term adjustment of forty-four (44) additional days. For the 
USPTO's convenience, the Applicants enclose a hard copy of the Analysis 
Summary Report compiled by a commercial software program that contains the 
Applicant's determination of the patent term adjustment. 



Certificate of Transmission 
I hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office (Fax No. 703-872-9307) on 
November 17, 2004, 
(Date) 

Typed or printed name of person signing this certificate. 

Anitq W. Magatti^ 
(name) 

Signature 




-PAGE 5112 1 RCVD AT 11/17/2004 10:46:28 AM (Eastern Standard Time] 1 SVR:USPT0-EFXRF-W1 ' DNIS:8728307 ' CSID:908 298 S405 * DURATION (mm-ss):0442 



11/17/04 11:53 FAX 908 298 5405 SCHERING-PLOUGH @J006 



-2- 

ln accordance with 37 C.F.R. §1 .702, the above-identified application was filed after 
May 29, 2000 and therefore, is eligible for patent term adjustment under 35 U.S.C. 
§1 54(b). The Notice of Allowance has been mailed and the Issue Fee has not been 
paid yet. 

The Applicants provide a statement of facts regarding the correct patent term 
adjustment as follows: 

(i) The patent term adjustment should be forty^dur (44) additional days. 

The Applicants enclose a hard copy of the Analysis Summary Report compiled by a 
commercial software program that contains the Applicants' determination of the 
patent term adjustment. In short, the net adjustment credits were 93 days and the 
net adjustment debits were 34 days, making the net adjustment 59 days. 

(ii) The relevant dates as specified in §§ 1 .703(a) through (e) for which 
the adjustment is sought and the adjustment as specified in § 1 .703(f) to which the 
patent is entitled are: 

The projected date of issuance of the above-identified patent 
application is calculated to be May 10, 2005, whereas three (3) 
years after the date that the application was filed under 35 
U.S.C- § 1 1 1 (a) is February 6 f 2005, resulting in ninety-three 
(93) credit days [37 C.F.R. §1 .703(b)]. 

No time was consumed by continued examination, an 
interference proceeding, imposition of a secrecy order, review 
by the Board of Patent Appeals and Interferences or delay in 
processing of the application requested by the applicants for 
the above-identified application. 

If the application issues earlier or later than May 10, 2005, then 
the exact number of credit days will be fewer or greater, 
respectively. 

(iii) The patent is not subject to a terminal disclaimer. 
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(iv) In spite of due care, the Applicants were unable to respond within 
three months to the non-final Office Action mailed on October 22, 2003. The Off 
received the Reply to the non-final Office Action on February 25. 2004, resulting ii 
thirty-four (34) debit days [37 C.F.R. §1 .704(b)]. 



The patent term adjustment is forty-four (44) additional days 
calculated by subtracting the thirty-four (34) debit from the 
ninety-three (93) credit days [37 C.F.R. §1 .703(f)] to obtain 59 
credit days and further subtracting the allowed 15 credit days 
to reach the additional 44 days. 



Please charge the fee of $200.00 set forth in 37 C.F.R. § 1.18(e) to Deposit Account 
No. 19-0365. A Fee Transmitter Form is enclosed. 

No additional fees are believed to arise due to this filing, however, if any additional 
fees are required, the Commissioner is hereby authorized to charge any required 
fees to Deposit Account No. 19-0365. 



Respectfully submitted, 




Anita W. Wlagatti 
Reg. No. 29,825 



Attorney for Applicants 
(908) 298-5067 



PAGE 7/12 * RCVD AT 1 1/1712004 10:40:28 AM [Eastern Standard Time] * SVR:USPT0-EFXRF-1/1 ■ DNIS:8729307 * CSID:908 298 5405 ' DURATION (mnvss):04-42 




PAGE 8/12 * RCVD AT 1 1/1 7/2004 10:46:28 AM [Eastern Standard Tone] * SVR:USPTO-EFXRF-1/1 * DNIS:8729307 1 CSID:908 298 5405 * DURATION (mm-ss):0W2 



11/17/04 11:54 TAX 908 298 5405 



SCH ERING- PLOUGH 



©009 



C5 



5 « g 

a 



$3 



1 VI Q> 



- „ £ rn ^ 



"J^g-s^ 





si 



s 2 3 



•3 



•g" 



Hi hi 

^?gE-5 3:3 




|a'o3 2<2 : 



II 1-f s! eg 

« cd — i 

J ~ -S . , ^ 



32 



gp c JP.S 




5| cu-*3 S-S y 



5 £f|s 




;-p 

o| i.t£H-g 

h| g •■g'-g § g s 



„ 3 -8 =3 . 

Mil" 




I ft 58 

o .2 S c-aX 



as 



"Ml* 



5. 



■ -23 

r- ,— i M 



P ° o -.2 5 

s si i« 



5 



j= « .S Bh 

« & ^ s "S l-, 
§ -To o « 

,2 g|fel-HS 



rn DO 

cfl 



P 

00 



i 
3 



o 
c 



4) 



.£ 

SI? 



PAGE 9112 ' RCVD AT 11/1712004 10:46:28 AM [Eastern Standard Time] * SVR:USPT0-EFXRF-1/1 * DN1S:8729307 " CSID:908 298 5405 * DURATION (mm-ss):0W2 



11/17/04 11:54 FAX 908 298 5405 



SCHERING-PLOUGH 



@)010 



as 

2 

a. 



Son 

II 




1* 



as 



Hi: 



_ cs. 



4' 

u 

GO 

a 
© 
a 

o 

H 

i 



t%% Si 



CM 

o 




l ^ 8 r: y M 



C7 _P*~- ^ c-i . 




5 -3-S S-5 *~ 



.a _ 



rise 

o d> 5 B crt 

I'M i-Stf 

=3 S lip's 

•ij-ai2§ 

° © 8 V.'o&ai 
"g" S , 



P 

O 
GO 



u 



1 



165 lis 

in MS 




w u « S 



•sms 



- * ft § a S^' 



.2 5 SS 



- w S Q, ft -g 55 

Pa >- a -a -J £ 




PAGE 10/12 ' RCVD AT 11/17/2004 10:46:28 AM [Eastern Standard Time] * SVR:USPT0IFXRF-1H * DNIS:8729307 ' CSID:908 298 5405 1 DURATION (mm-ss):0442 



11/17/04 11:55 FAX 908 298 5405 



SCHERING-PLOUGH 



©Oil 




2 



3 
3 



PAGE 11/12 4 RCVD AT 11117/2004 10:46:28 AM [Eastern Standard Time] * SVR:USPT0-EFXRF-1/1 * DNIS:8729307 ' CSID:908 298 5405 * DURATION (mm-ss):0442 



11/17/04 11:55 FAX 908 298 5405 S CHERING-PLOU GH Si 012 




PAGE 12/12* RCVD AT 11117/2004 10:46:28 AM [Eastern Standard Time] * SVR:USPT0-EFXRF-1/1 ' DNlS:8729307 » CSID:908 298 5405 ■ DURATION (mm-ss):0442 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

Q LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCES) OR EXHTBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: ; — 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



